Results of the final evaluation of the Virtual Water Forum of the 3rd World Water Forum.

Within the framework of the ISARM (Internationally Shared Aquifer Resources Management) programme, UNESCO, FAO and IAH opened an electronic conference in the Virtual Water Forum of the 3rd WWF on the legal and institutional issues of the management of transboundary aquifers, which took place in June 2002 (3-14). The session title was: Transboundary Aquifer Resources Management.

The electronic conference was conducted and moderated by Raya Stephan, consultant for the UNESCO-IHP and Stefano Burchi, Senior Legal Officer, FAO.

I am pleased to announce that our session was ranked 13th out of 166 total sessions. Each session within the Virtual Water Forum was evaluated according through a quantitative evaluation (number of participants, and number of postings), and through a qualitative evaluation (session reports).

Evaluation

The Transboundary Aquifers Resources Management (TARM) virtual session has focused on the legal and institutional aspects.

The topical program had identified four key issues :

1. Shared aquifers in international law

2. “Fossil” aquifers

3. The role of national regulations

4.   
4. The role joint institutions should play in the management of shared aquifers.

The interventions and the debates have raised the following points regarding the development of international water law: 

Limits of international water law regarding shared aquifers :

The main rule of international water law,  i.e., equitable and reasonable use, only applies to shared aquifers connected to surface water. No specific rule of international water law applies to “isolated” aquifers. They had been excluded from the scope of the UN Watercourse Convention. However all rules applying to rivers could apply to confined aquifers, which behave like rivers, except that they flow in a three-dimensional scale.

The rule of equitable and reasonable use is flexible enough to accommodate the uncertainty surrounding the state of knowledge regarding aquifers in connection with the allocation of available groundwater. However the uncertainty and the vulnerability of groundwater calls for stricter rules of State liability in regard to pollution and contamination. 

The special case of fossil aquifers

Applying to non-renewable aquifers the same legal regime as other non-renewable fluid resources (oil or gas) has been mooted. Such regime would be based on commercial cooperation. Another option is to follow the recommendation of the ILC and the Helsinki and Seoul Rules (ILA), and to apply the same rules as for other aquifers.

An important issue remains to ensure adequate protection against pollution.

The harmonization of national regulation

It has been argued that harmonization of national groundwater policies and legislation cannot serve as a substitute for interstate agreement. However national regulation plays an important role in the implementation of international agreements.

The role of joint institutions

Their main tasks should be to participate in the exchange of data and information, to develop regional strategies for the utilization of shared aquifers, to protect the resource, and to evaluate and assess the impact of planned developments.

The development of international water law is a necessity, particularly in the field of transboundary aquifers. This should be achieved through a multidisplinary approach involving lawyers and other water professionals. 

